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[No. 16].

FULL COMMITTEE CONSIDERATION OF H.R. 2989, H.R. 3179, H.R. 4338,
H.R. 4739, H.R. 6681, H.R. 2998, H.R. 6767, H.R 6996, AND ARMY
PROPOSAL TO RENOVATE WHERRY HOUSING UNITS, ST. LOUIS
SUPPORT CENTER, MO. ' - .

House oF REPRESENTATIVES,
CoMMITTEE ON ARMED SERVICES,

Washington, D.C., Tuesday, June 18,1963.
The committee met, pursuant to call, at 10:18 a.m., in room 313-A.

Cannon Office Building, Hon. Carl Vinson (chairman of the commit-

tee) presiding.

The Cramrman. Have we a quorum, Mr. Smart.?

Mr. Smarr. Yes. '

The Cramman. Let the committee come to order.

Members of the committee, we are meeting this morning for the con-
sideration of various bills that have been recommended by the sub-

committees.
H.R. 2989

The first bill that I will call up is HL.R. 2989, to further amend the
Missing Persons Act to cover certain persons detained in foreign coun-
tries against their will and for other purposes.

Mr. Rivers, as the chairman of the subcommittee handling that bill,
what is the decision of the subcommittee ?

Mr. Rivers. Mr. Chairman, 2989 is one of five bills unanimously
reported by the Subcommittee No. 1, of which I have the honor of be-
ing chairman. ‘

The purpose of II.R. 2989 is to provide specific coverage under the
Missing Persons Act for military and civilian personnel employed by
the Federal Government in cold war situations and to reestablish the
former policy of deferment of Federal income tax reporting and pay-
ment during the period such personnel are in a missing status.

Present law provides authority for the heads of executive depart-
ments and agencies to continue to pay any allowances of persons with-
in the scope of the act who are “officially determined to be absent in
a status of missing, missing in action, interned in a foreign countiy,
captured by a hostile force, beleaguered by a hostile force, or beseiged
by a hostile torce.”

All of these terms with the exception of the word “missing” stand-
ing alone, and possibly “interned in a foreign country,” were originally
predicated upon a declared war and if treated literally, would imply a
condition of geclared war. _

Today, a person engaged in “cold war” or other governmental ac-
tivity may be apprehended and held, or tried by a foreign power, re-
sulting in a long period of retention by a foreign force or country.
Specich coverage is requested, however, for personnel who are lost
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or detained under other than wartime conditions. This would be pro-
vided by inserting the phrase “detained in a foreign country agsinst
his will.” Tkis terminology is intended to include any situation which
would involve persons who are separated from their organizatiors or
interrupted in. their assignments by action of a foreign power. Under
existing Jaw, exception to this general rule is authorized if the head of
the department or agency conzerned so determines. For example,
absent without authority, imprisonment by a court having jurisdiction
under status-of-forces agreements, and things of that nature.

Existing law would also be amended to provide for the filing and
payment of income tax on the 15th day of the 3d month after termi-
nation of the “missing” status or after an executor, administratcr or
conservator of the estate of a missing person has been appointed.
This provision was an integral part of the act when it was approved
in 1942 and continued in effect until December 31, 1947.

Tt was not reestablished when the remainder of the act was re-
activated by the Selective Service Act of 1948. As in the illustration
above, in a ¢old war situation there is increased likelihood that in-
dividuals cetermined to be covered under the law may continue in
the “missing” status for an extended period of time. During such
disability the individual is unable to file and pay taxes on his own
behalf, and under the Revenue Act, there is no one who is responsible
for filing on his behalf. Should the normal 3-year period for filing
for refund by the individual run out during the period of disability,
or if interest is running on additional tax due from him, no relief
is authorized under the Revenue Code. The requested provisicn is
considered to be necessary for orderly and equitable administration
of the affairs of missing persons.

Existing law is amended by the proposed bill to define the military
personnel who are covered under the act in consonance with the defini-
tions provided in the Career Compensation Act of 1949, as amended,
37 U.S.C. 281. This clarification will allow a common application
of the definitions set forth in the Career Compensation Act and
obviate the need for future amendment to meet changes in military
personnel cesignations.

Other clarifying word changes or additions are also set forth in the
proposed bill.

Passage of this legislation will not increase costs to the Department
of Defense. 'The Department ic presently applying the law to persons
who are carried as “missing.” Some technical amendments to the bill
are necessary because of code references.

This was unanimous, Mr. Chairman.

The Cmamman. Now, members of the committee, to sum it up:
You see thers are two things dealt with in this amendment to cover
the Missing Persons Act. The first is insert “detained in a forei
country against his will,” so as to provide specific coverage in cold
war situations for military and civilian personnel employed by the
Federal Government who are in this situation.

Now the other phase of the bill relates to proposed legislation that
would assist further in an equitable administration of existing law,
by reestablishing the former policy of deferring Federal income tax
reports and payments during the period such persons are in a missing
status.

Approved For Release 2002/01/23 : CIA-RDP75B00380R000800130004-0



Approved For Release 2002/01I%gl:§lA-RDP75BOO380R000800130004-0

Mpr. Rivers. Thatis all it does.

The Caarrmaw. That is all there is in this bill, )

Any questions to Mr. Rivers by any members of the committee?

A quorum being present, if there is no objection, the bill is unani-
mously reported, and on behalf of the committee——

Mzr. Buanprorp. With amendments. ' ‘

The CuatrMAN. Mr. Rivers will place the bill on the Consent Calen-
dar and handle the bill on the floor. : :

Mr. Braxprorp. With technical amendments, Mr. Chairman.

The Cuamrman. All amendments, technical amendments are agreed
to without objection. '

Mr. Bates. Mr. Chairman, what is the application of the Status of
Forces Treaty under this bill? I didn’t get that. I just came in.

Mr. Branprorp. If people are imprisoned under the Status of Forces
Treaty they would not be considered to be detained against their will
so asto draw their pay while serving in prison. - . :

H.R. 3179

The CrratemanN. Now the next bill I call up is H.R. 3179, to provide
that judges of the U.S. Court of Military Appeals shall hold office
during good behavior, and for other purposes.

Mr. Rrvers. Mr. Chairman, HLR. 8179 is a bill to provide that the
judges of the U.S. Court of Military Appeals shall hold office during
good behavior, and for other purposes.

The bill would amend title 10, United States Code, particularly the
sections dealing with the Uniform Code of Military Justice, to pro-
vide that the present Court of Military Alppeals be redesignated as
the “United States Court, of Military Appeals.”

Under this bill, the court would be established under article I of
the Constitution. The bill further provides that for administrative
purposes only, it will be located in the Department of Defense. Not
more than two judges may be of the same political party.

Under the proposal, the judges of the court, of which there are
three, would hold office during good behavior and would be entitled
to the same salary, allowances, perquisites, retirement, and survivor
benefits as judges of the U.S. courts of appeals.

The bill further provides that in the event of the temporary dis-
ability of one of the judges, the President would be authorized to des-
ignate a judge of the U.S. Court of Appeals of the District of Colum-
bia to fill the office during the period of temporary disability.

It also provides that a judge of the Court of Military Appeals
could retire for disability by furnishing to the President a cerfificate
of disability signed by the chief judge. If a judge of this court were
permanently disabled from performing his duties, but did not retire,
the President, upon the basis of a certificate of ciisability signed by
the chief judge, would appoint an additional judge for the efficient
dispatch of business by and with the advice and consent of the Senate.

Section_2 of the bill provides for continuity between the present
Court of Military Appeals and the court to be established under this
proposal. An incumbent judge of the present court would become a
judge of the U.S. Court of Military Appeals until the expiration of
the term of his orginal appointment but he would also be eligible to be
reappointed by the President as a judge with life tenure. -
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Retirement benefits for an in:umbent judge would accrue from the
date of his original appointmer.t and he would be authorized to elect
survivor benefits under 28 United States Code 376 within 6 months of
the effective date of the proposed legislation.

Section & of the proposed legislation would preclude a judge from
being paid, after resignation or retirement, a salary annuity or combi-
nation thereof based upon his judicial or other Federal service in
excess of his salary as a judge of the U.S. Court of Military Appeals.

I might also add that judges of the present court are currently
subject to the Civil Service Retirement Act. They contribute 614
gercent of their basic salary to the retirement fund through payroll

eductions and have the same retirement and survivor benefit pro-
tection as Federal employees generally.

Sections 1 snd 2 of the bill would provide the following changes in
retirement and survivor benefits for incumbent judges and all judges
appointed to the court in the future:

1. They would be specifically excluded from coverage under the
Civil Service Retirement Act. The 614 percent. deductions now being
contributed by incumbent judges would cease and they would be
entitled to & refund of amounts withheld since date of judicial appoint-
ment.

2. They ‘would be subject to 1he noncontributory retirement provi-
sions (28 TI.8.C. 871, 372) applicable to judges of the U.S. Court of
Appeals. Incumbent judges would be credited with their service from
date of original judicial appointment for purposes of retirement under
the cited provisions. No period of service used for benefits under the
judicial retirement. provisions could ever be credited under the Civil
Service Retirement Act. Only judicial service is used in determining
benefits under these provisions, and a judge, current or future, would
retain his right to any annuity he may have acquired under the Civil
Service Retirement Act based on prior nonjudicial service.

3. They would be eligible to elect participation in the judicial sur-
vivor annuity system (28 U.S.C. 376). This is an optional contribu-
tory (3 percent of salary) system which provides automatic survivor
benefits to the surviving spouse and dependent children of a partici-
pating judge upon death in active service or after retirement.

The Judicial Survivor Annuity Act permits all prior Federal serv-
ice and all judicial service to be credited in the computation of sur-
vivor benefits. Any service so used may not be credited toward sur-
vivor benefits under the Civil Service Retirement Act. If a survivor
benefit has been previously established under the Civil Service Retire-
ment Act based on Federal service prior to becoming a judge, the serv-
ice base for such benefit would be reduced by all periods of prior
TFederal service credited toward survivor benefits under the judicial
survivor annuity system. If all prior service were used toward ber.efits
under the latter system, survivor annuity entitlement under the Retire-
ment Act would be vacated.

Section & of the bill would greclude a judge from being paid, after
resignation or retirement under the judicial retirement provisions,
any salary, annuity, or combintion thereof based upon his judicial
or other Federal service, in excess of thesalary of a judge of the U.S.
Court of Military Appeals. 'This restriction on the total Federal
retirement inzome of a judge would not deprive him of any annuity
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due him under the Civil Service Retirement Act. Such annuity would
be payable upon his judicial retirement, but the amount of his judicial
retirement pay would have to be reduced if such pay, when added to
the amount of civil service annuity, exceeded the salary of a judge of
the court. :

This latter provision is unique and would apply only to judges of
the U.S. Court of Military Appeals. No such restriction exists with
respect to judges of the United States upon resignation or retirement
under the judicial retirement provisions. A judge of the United
States may retire with the full salary of his office and receive in
addition thereto any annuity he may have earned under the Civil
Service Retirement Act by virtue of nonjudical Federal service.

A letter from the U.S. Civil Service Commission, addressed to the
Bureau of the Budget, states as follows::

H.R. 3179 contains appropriate safeguards against double benefits for the
same Federal service. The Commission sees nothing objectionable in the pro-
posal to remove these judges from civil service retirement coverage and afford
them the retirement and survivor benefits available to judges of the U.S. Courts of
Appeals. We accordingly offer no objection to the enactment of H.R. 3179.

The Department of the Air Force on behalf of the Department of
Defense interposes no objection to the proposed legislation. And
they handled the bill for the Department.

Mr. Chairman, T might say that when we wrote this original act—
and I was on the committec —we passed it in the House and it was
changed in the other body.

Is that correct ? -

Mr. Sararr. That is correct,

The Criamman, Isthat the only change, life tenure?

Mr. Rivers. Well, you keep them from getting double retirement
or double computation under the survivors benefits. That is kind of
a complicated statute. : _

The Criarman. Mr. Blandford, have you worked out the Ramseyer
rule? :

Mr. Branprorn. Yes, sir; we have the Ramseyer.

The Cirairman. What are the changes from the present law?

Mr. Branororp. The life tenure of course is the important thing.

Mr. Rivers. That is the important thing.

Mr. Branororp. But the other changes: We introduced something,
as Mr. Rivers has indicated, fairly unique, in that we provide that if
you have any other annuity coming to you as a result of civil service
credit, the civil service annuity, together with your retirement, may not
exceed the salary that you would receive when you received the
maximum salary as a judge.

In other words, judges after 10 years of judicial service upon attain-
ing the age of 70 may draw full pay, or they may draw full pay upon
attaining the age of 65 with 15 years of judicial service.

However, there is nothing in existing law in the entire judicial
system to preclude a Federal judge from drawing full pay plus a
civil service retirement.-

This, if you will recall, is what held us up last year, when we con-
sidered this bill—the retirement features and the survivors benefits.
And that is what has taken us so long to work out. And we have now
worked out, with the Department, a system by which a judge when

Approved For Release 2002/01/23 : CIA-RDP75B00380R000800130004-0



Approved For Release 2002/01/23 3 CllA-RDP7SBOO380R000800130004-0
416

he attains the age of 70 with 10 years of judicial service may eivher
continue as a judge or retire and draw full pay as a judge, but he may
not then draw any civil servies annuity in addition to that. That
would be deducted from the Federal judicial pay that he receives.

Mr. Bray. Mr. Chairman——

The CrarmAN. Let me ask this question.

This bill ‘was introduced by M. Fogarty of Rhode Island

Mr. Braxprorp. Yes,sir.

The Ciramyvan. Now have you a report from the Department of
Defense on the bill?

Mr. Braxprosp. Oh, yes.

The Cirameman. Read the report, what the Department of Defense
says.

Mr. Buarprorp. All right, sir.

Mr. Rivers. Also, Mr. Blandford——-

The CuammaN. Go ahead, M. Blandford.

Mr. Brawprogp (reading) :

DeArR Mr. CHHAIRMAN: Reference is made to your request to the Secretary of
Defense for the views of the Depariment of Defense with respect to H.R. 3179,
88th Congress, a bill to provide that judges of the U.S. Court of Military Appeals
shall hold effice during good behavior, and for other purposes.

The Secretary of Defense has delegated to the Department of the Air Force
the responsibilizy for expressing the views of the Department of Defense.

The bill would amend section 867 (a) of title 10, United States Code, article
67(a) of the Uniform Code of Militery Justice, in the following respects:

(a) The present Court of Militery Appeals would be redesignated as the
United States Qourt of Militery Arpeals, would be expressly declared a court
established under article I of the Constituiion of the United States and woulld be
located for administrative purposes only in the Department of Defense.

(b) The judges of the court would hold office during good behavior and would
be entitled t> the same salary, allowances, perquisites, retirement and survivor
benefits as judges of United States Ccurts of Appeals.

(¢) In the event of the temporary disability of one of the judges, the Presi-
dent could designate a judge of the United States Court of Appeals for the
District of Columbia to fill the officz for the period of temporary disability. A
judge of the court could retire for disability by furnishing to the President a
certificate ol disability signed by the chief judge. If a judge were permanently
disabled from performing his duties but did not retire, the President could,
upon the basis of a certificate of disability signed by the chief judge, appoint
an additional judge to insure the efficient dispatch of court business.

Section 2 of the bill would provide for continuity between the present Court of
Military Appeals and the court that would be established under the bill. An
incumbent judgze of the present court would become 2 judge of the U.S. Court
of Military Appeals until the expiration of the term of his original appoiniment,
but he could at any time be reappointed by the President as a judge with life
tenure. Ilerirement benefits for an incumbent judge would accrue from the
date of his original appointment, and he would be authorized to elect survivor
penelits uncer 28 U.S.C. 376 within ¢ months of the effective date of the pro-
posed act.

Section 3 of the bill would preclude a judge from being paid, after resignation
or Tetirement, a salary, annuity, or combination thereof based upon his judicial
or other Kederal service, in excess of his salary as a judge of the U.8. Court of
Military Appedls.

Previows bills designed to make changes in the structure of the Court of Mili-
tavy Appea s were opposed by the Department of Defense on the grounds that
they could De interpreted as ostablishing the court as a part of the Judicial sys-
tem under article 111 of the Constitation of the United States. In its reports on
bills introduced in the 87th Congress—IH.R. 4352, H.R. 5703, and S. 830-—the
Department. o Defense observed that although the court should be completely
independent; ir. its judicial actions from the Department of Defense or any of its
agencies, it should, by virtue of its functions, remain a part of the executive
branch. The Department of Defense further observed that within this concept
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it would not oppose legislation designed to enhance the dignity and prestige of the
Court of Military Appeals and its several judges and to provide additional per-
sonal benefits for the judges of the court.

H.R. 3179 would eliminate the problems raised by the provisions of previous
bills. By expressly providing that the U.S. Court of Military Appeals is es-
tablished under article I of the Constitution of the United States, the bill would
make clear congressional intent to establish a legislative court under the author-
ity granted Congress by that article to make rules for the Government and regu-
lation of the land and naval forces. Tt is assumed that this provision would,
within the criteria announced by the Supreme Court in Glidden v. United States
and Lurk v. United Statcs, 82 8. Ct. 1459 (1962), 370 U.8. 530, preclude any gues-
tion of whether the court is created under article III of the Constitution, per-
taining to the vesting of judicial power of the United States. :

The Department of the Air Force, on behalf of the Department of Defense,
therefore interposes no objection to ELR. 3179,

As a technical matter, it is noted that “nrticle 1" on page 1, line 6, of the bill
should read “article I”, and that the words, “, United States Code” should be
stricken from page 2, line 12, as surplusage.

The enactment of this legislation would have some impact on the budgetary
requirements of the Department of Defense, but the extent of the impact would
depend upon the implementing procedures employed by the court in the adminis-
tration of the provisions of the bill.

This report has been coordinated within the Department of Defense in accord-
ance with the procedures prescribed by the Secretary of Defense.

The Bureau of the Budget advises that from the standpoint of the administra-
tion’s program, there is no objection to the presentation of this report for the
consideration of the committee.

Mr. Rivers. T wanted the committee to understand that this is a
legislative court under article I and not under the judicial system,
under article I, Therefore, we have the right to do it. We do it in
tilisll)oil]ll, being a legislative court. That is one of the main features of
the bill.

The Craimmax. How would you—one thing, Mr. Rivers. How
would one be removed under the proposed bill ¢

Mr. Rrvers. Only for malfeasance.

The Crairmaxn. Oh.

Mr. Rivers. Only for malfeasance in office.

Mr. Bray. Who determines that?

Mr. BLanororp. It would be—to be removed:

Mr Rrvers. Wait. What if he got sick and was under disability ?

Mr. Branororp. Judges of the %ourt of Military Appeals may be
removed by the President upon notice and hearing for neglect of
duty or malfeasance in office, but for no other cause.

The Caareman. Then it is not by impeachment.

Mr. Benverr. You could always impeach him.

Mr. Rivers. You can impeach anybody.

Mr. Benywrr. The Constitution requires that.

Mr. Bray. Mr. Chairman:

Mr. Arenps. Let me ask two questions, just as a matter of infor-
mation.

TWho are the three judges at the present time?

Mr. Buaxprorp. 1 beg your pardon ?

Mr. Arexps. Who are the three judges?

Mr. Braxprorp. Judge Kilday, Judge Ferguson, and Judge Quinn.
Judge Quinn is the Chief Judge.

Mr. Axenps. All right.

Now in your own words, what prompts this resol ution ?
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Mr. Branororo. Actually ttis is to carry out what the House of
Representatives originally enacted into law in 1949, when this com-
mittee recommended that for a court to properly function, that it be
a lifetime court with all of the dignity of a Federal court, and that
these judges be appointed for life in the same manner as we appoint
all other Federal judges.

Mr. Rivers. Let me take a shot at, that also. We thought—Charley
Elston was the guiding genius behind this. And when we wrote this
act, the House recommended they have life tenure. Charley insisted
onit. Andws had to givein to the Senate.

Now we have tried this court. It has been eminently successful. It
has a terrific background, with good lawyers on that court, and it
ought to have the dignity of life tenure.” And we wanted to do it
fast year. I always wanted to do it. They should have it. This is
one of the most important courts we have In America. They have a
teriffic schedule.

Mr. Hizserr. You don’t freeze these judges.

Mr. Rivirs. No, you don’t freeze these judges. They have to be
reappointed.

The Ciiamman. Mr. Bray. :

Mr. Brax. There is one question T have to ask, Russ. And that is
vou have not given it the dignity, because the President himself can
remove them, and he cannct remove Federal judges. If you are going
to doit, let’s go the whole—-—

Mr. Brawprorp. There is where you get into the distinction be-
tween a legislative court and a constitutional court. This is one of
the complicating factors that were involved, plus certain writs that
only a constitutional court can grant.

Mr. Brav. If we have a right. to go this far, we have a right to 2o
and say the removal should be on the same basis as any other Fed-
eral——

Mr. Rivirs. We could do that.

Mr. Brawororp. We could, Mr. Bray, but what we are attempring
to do here is to exercise the authority of the Congress to establish a
legislative court. This gets into a great realm of constitutional law, as
you know.

Mr. Beavy. It doesn’t say who is to make the hearing. It doesn’t
say anything about the hearing or how the board or court shall be
appointed, its review, or any other— -

Mr. Biawprorp. I believe this language is identical, if I am not
mistaken—-and 1 would have to correct myself if I am wrong. I be-
lieve the language is identical with the other legislative courts that
have been established.

Mr. Bray. Is there any reason why the same rules could not apply
there, since you are making them on the same theory that you make
these courts on the same basis as other Federal courts ?

1 certainly have no objection to it. I think the court has dore a
wonderful jok. I am deeply proud of the job they have done, and
followed it very closely.

Mr. Rivees. They have.

Mr. Bray. And 1see noreason, if we can.

Now I haven’t studied that riatter, but why we shouldn’t be ex-
actly the sarne as any other judge.
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Mr. Branororp, The article ITI courts now say :

The judges, both of the Supreme and inferior courts, shall hold their offices
during good behavior.

The Constitution itself doesn’t say who will decide when they are
on their good behavior. )

What I am saying in effect is that you have here a requirement for
a legislative court, that so long as they perform properly they can
only be removed for neglect of duty and malfeasance, which seems to
be a proper exercise of the power of the Congress to establish a legis-
lative court.

Mr. Bray. What if you use the same word as is used:

Mr. Brawprorp. Mr. Bray, we tried to avoid this, and what we
are getting into here is the same thing we got into last year, we
are trying desperately to avoid using the same langnage, which
would then be construed as clothing this court with all of the aspects
of a constitutional court, where then we lose our jurisdiction.

Mr. Bray. I know you studied it more than I have and I don’t
want to pursue it. I will take your word for it.

Mr. Branororp. We had to bend over backward, otherwise we
wouldn’t even have jurisdiction over this bill to make it a legislative
court.

Mr. Bray. But you don’t know you can get this bill through the
other body ¢

Mr. Branprorp. No. All we are doing is what the subcommittee
felt was the proper thing to do. :

Mr. Bray. I am not objecting.

The Crnaxrman. Mr. Bates, any questions?

Mr. Barss. Yes, Mr. Chairman.

When the present term of the sitting judges runs out they will
then have to be appointed by the President to come under the pur-
view of this law?

Mzr. Braxororp. They would, but there is nothing in this law and
it is now contemplated that all of the judges now sitting will be
appointed, as soon ag this bill becomes law, to a life tenure.

Mz, Bates. We would expect them to be redesignated ?

Mr. Braxprorp. Yes, they would be redesignated, I would as-
sume, within 60 days after the bill becomes law.

Mr. BaTis. Is this in a statutory retirement law?

Mr. Branpororp. They come under the Federal judicial retirement
system; we clothe them with all the perquisites of Federal judges,
including retirement benefits; at age 65, they can retire with 15
years of service; at age 70, after 10 years of service, they can retire.

Mr. Bares. But nothing for less than 10 years, unless there is

Mr. Branororp. Unless there is a disability.

Mr. Rivirs. Disability.

Mr. Bates. Right.

Now on page 3 you make reference to that subject with regard to
the certificate of disability which must be signed by the chief judge.

Mr. Branororp. Yes, I know your question and I will give you
your answer. I say I have already anticipated your question.

Mr. Bares. You know my question ?

Mr. Braxpororp. Yes, sir.

Mr. Bates. Mr. Chairman, no sense in me stating it.

85-066~—63-No. 16—2
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The Caamman. No.

Put vour answer in the record.

Mr. Braxprorp, The answer to the question—-

Mr. Barrs, Someone might read it.

Mr. Arenns. Do you know his answer?

Mr. Barrs. 1 know his answer, Mr. Chairman.

The Camarax. Let there be order.

Mr. Haror. He knows the question and you know the answer.

Mr. Batrs. [ think, for legislative purposes, we should get both
the question and the answer in here, because the situation might come
up. In the event that something happens to the chief judge—-

Mr. Branprorp. Yes.

Mr. Batis. Who then signs the certificate——

Mr. Braxprorp. A new chief judge.

Mr. Bares. And the President can, from time to time—-—

Mr. Branororp. 'The President always has the power to designate,
from time to time, under existiag law, the chief judge. So if the
chief judge became obstreperous, say, lost his mind, and I use that
as an example, or had a very severe heart condition that precluded
him from serving as a judge, the President, in a very courteous man-
ner, would say “You are no longer chief judge. Judge Jones is chief
judge, so he will sign the certificate of disability.”

Mr. Bares. That takes care of both the question and the answer,

Mr. BLanororp. Yes, sir.

The Craraman. Any further questions?

1f there is no further question, a quorum being present, the bill
will be unarimously reported by the full committee, and Mr. Rivers
will be requested to appear before the Rules Committee and request
a rule for this bill. Without objection, the bill is unanimously re-
ported, a quorum being present.

H.R. 4338

Now the next bill is HL.R. 4338, to amend title 87, United State Code
to authorize travel and transportation allowances for travel performe:
ander crders that are canceled, revoked, or modified, and for other
puposes.

Mr. Rivers,

Mr. Rivers. Mr. Chairman, this bill is to amend title 37, by adding
a new section to provide that s member of the uniformed services
shall be entitled to travel and transportation allowances, and reim-
bursement for transpartation of his dependents, baggage, and house-
hold goods for travel performed under orders directing him to make
a change of station that are later canceled, revoked, or modifiec to
direct him to return to the station of origin or to another station.

Situations have arisen in the past in which personnel have keen
oranted leave before reporting to their new duty stations, and, while
on leave, tkeir orders are changed. Under existing law, persormel
in this situaticn can only be reimbursed for travel from their old duty
station to the new duty station, even though they may have left their
old duty station and proceeded long distances toward the duty station
designated in their original orders.
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Under existing law, if the change in orders takes place while in a
leave status they are considered, for reimbursement purposes, to be
stationed at their old duty station. Obviously, this works a great in-
equity in the ecase of members of the uniformed services who have al-
ready proceeded, while in a leave status, toward their new duty sta-
tion, which may be in the opposite direction of the duty station to
which they are ordered under the modified or revoked orders.

The proposed legislation is retroactive to October 1, 1949, and it is
estimated to involve a cost of approximately $524,000.

The proposed legislation was contained in the original proposed
military pay increase bill submitted by the Department of Defense.
Lt was deleted from that bill so that it could be considered properly,
separately.

Mr. Blandford has a classic explanation of this bill, where he said
if the Department had any brains in many instances they could pick
up a phone and avoid all 'of this. This just changes an obvious in-
equity which happens up and down the line,

The CoarrmaN. Are you finished ?

Mr. Rrvers. Yes.

The CaarrmaN, What is the Department’s answer?

Mr. Braxprorp. The Department favors it. As a matter of faect,
this was originally submitted as a, part of the military pay bill.

The CrAIRMAN. Well, would it not probably be better in there?

Mcr. Br.anprorp. No, SIr; because it was retroactive.

The Ciratrman. The retroactive feature here is going to cost $500,-
000.

Mr. Braxprorp. This is the reason we wanted to consider it sepa-
rately, Mr. Chairman, because no other provision of the bill reported
to the ITouse contained a retroactive feature, and we felt that the sub-
committee should give this separate consideration. Tt didn’t belong
in a pay bill,

The CriatrMan. All right,

Now it is impossible to figure what the future cost is going to be.

Mr. Rivers. Yes

The Crarmax, Wait.

Mr. Branprorp. If the Past cost from 1949 to 1963 is $500,000, on
the cases that are known, 1t is safe to assume that you will run about
a $50,000-a-year average, or something of that nature.

Mr. Rrvirs. Wait now; let me finish,

Here is what it will do, it will make the Department more carefal
about this negligence they are permitted to stack up on people who
have been compelled to pay bills they didn’t know they were con-
tracting and exacting money from them they didn’t owe.

This is an obviously inequitable piece of legislation.

Mr. Bray. It would be much more of a discouragement. if the
officer stupid enough to do that, if we let him pay that.

Mr. Branprorp. Unfortunately it is not the disbursing officer. If
Tmay give an illustration of what this bill is.

It first came to your attention, Mr. Chairman, and you wrote a
letter to the Department of Defense about this, about 4 years ago.
We had the case of a captain whose wife and two children lived in
California while the captain was in Korea. The captain returned to
California and he received g set, of orders to report to Fort Benning,
Ga. He was also authorized travel time and 30 days’ leave.
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e proceeded from California by himself in his family automobile,
put his wife and two children on an airplane and sent them to New
York in advance of his travel because he was going to bring the car
across and thougrht he could raake hetter time.

He got to New York City and there was a telegram waiting for
him, saying “Your orders have been changed, you will report to Cali-
fornia,” about 60 miles away from where he originally got off the ship
from Korea.

As a result, he paid all of the travel of his family and his own
travel from California to New York and return because he had pro-
ceeded on his own time on leave and his orders were not effective and
would not have been effective unless he had delayed until the last
day to leave from his last duty station and then proceeded directly
to his new duty station.

The theory under the General Accounting Office decision is that an
individual for practical purposes should never take leave until he
arrives at his now duty station and then apply for leave.

Anybody who has had military experience knows if you wait fo
arrive at your new station to ask for leave you will lose it, because
the man you are going to relieve is anxious to get out of there.

So what we are trying to do here is to prevent these people from
losing money out of their own pockets. When these cases do happen
they invelve saveral hundred dollars and they are pretty hard on the
individual.

The Crrairman. Why do you select a certain date for retroactivity ?

Mr. Br.axprorp. Because thisis when it became effective.

The CrrairmaN. But why

Mr. Branororp. October 1 is the date of the Career Compensation
Act, when these allowances were first rewritten.

Mr. Rivers. Thatis right. Thatisthe original date.

The Crramtan, Any further questions?

Mr. Arrwps. Russ, did you suy this man went from California as-
signed to Fort. Benning ?

Mr. Branprorp. He was assigned to Benning and therefore was
authorized, ir his own mind, he thought he was going to get travel for
his wife and children—-

The Cuatrvan. A quorum being present——

Mr. Arenos. He went to New Yorlk?

Myr. Braxcrorp. He went to New York on leave because he had an-
other 30 days to wait before he reported to Benning. And he just paid
700-some-odc. dollars out of his own pocket.

Myr. Gavin, Mr. Chairman.

Mr. Burgiravter. Mr, Chairman.

Mr. Gavin. Mr Chairman, what happened in this particular case?
Was he reimbursed ?

Mr. Buanororn. In this paticular case the Comptroller General
wrote him: a very nice letter telling him how unfortunate the whole
thing was and that he had to pay for it himself.

There have been several relief bills, and Mr. Bates brought this out
during the hearings, that he would doubt the wisdom of passing this
law if it cidn’t indicate that 11 we do not pass this bill we will be con-
tinually plagued with private relief bills. And we have passed several
private relief bills, not tiis committee, but the Judiciary Committee.
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The Crratrman. The way to correct situations like this is that when-
ever an assignment is being changed it should be done only over the
signature of the Secretary of Defense. )

Mr. Rivers. That would be a good one. It would stop a lot of it.

Mr. Branprorp. It can be stopped in the easiest manner possible.
T & man gets a set of orders and somebody in BuPers or wherever it 18
decides they are going to change those orders, if they ‘would merely
pick up the telephone and say “is the man and his family still on the
base? If so, tell him we have a new change of order, and not to leave.”
T the man has left, he should wait until he gets to his new station and
then issue the new set of orders. »

The CraRMAN. Without objection, a quorum being present—

Mr. Nmpzt. I haveone question.

The Cramrman. Mr. Nedzi. ]

Mr. Nepzr. As to whether there was any discussion to make this bill
only prospective and leave the remedy for those who suffered in the
past to pursue the private bill route? .

Mr, Braxprorp. There was discussion only to this extent, that we
decided it was better to handle it in this bill, because there are—this
iincludes repayments that have already been made and it will obviate
the introduction of private bills which have been held up pending the
action of this bill.

This in a sense is a general relief bill for all of these past cases, so
why not handle it with 1 bill rather than 8, 10, 25, or more?

The Crratrman. This is the Department’s bill?

Mr. BLaxprorp. Yes, sir.

Mr. Burknaurer. Mr. Chairman.

The Crrairman. Mr. Burkhalter,

Mr. Burgnarter. Mr. Counsel, I have had numerous complaints, I
would say as many as three or four, and I have introduced private bills
to take care of them.

Now I know of a case where a man was transferred from, let’s say,
the east coast or Southern, one of the Southern States, I am not sure
just where now, ofthand to Kdwards Air Force Base. He was there a
few months and he brought his family out, notified them to come outf,
furniture, household belongings, so forth, at a cost of in excess of $600.

This happened about 2 years ago. This man has never been com-
pensated yet, but in the meantime, in the meantime before the furniture
arrived he got orders and was transferred to another station some-
where, I think down in Texas, if I am not mistaken.

Now I know of two or three similar cases to this one. I have intro-
duced at least two private bills to take care of those cases.

Now this amendment, what will it do, will it take care of those
problems? :

Mr. Braxprorp. I don’t believe so, Mr. Burkhalter. I think you are
talking about a different situation. I can’t visualize, unless the man
was below the grade of F—4, a situation in which a men reported for
duty and then later sent for his family without being reimbursed.

Now it could be this, what you could have would be a set of tempo-
rary duty orders where he is not authorized to take his dependents at
Government expense. This, I suspect, is what happened in the case
you are referring to, that the man was sent on temporary duty and
thought he was going to be there for perhaps 5 or 6 months, so at his
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own expense he brought his fariily out and then they gave him—-they
shortened his tour of temporary duty and gave him a permanent set
of orders to & new duty station. in which case he would be authorized
transportaticn for his dependents from their previous address, where
they had been before the temporary duty orders were issued to the new
duty station, which might in that case be a lesser distance than the dis-
tance to (California, which would then mean he would have to pay the
difference, himself.

The Ciamman. Without objection the bill will be favorably re-
ported, and Mr. Rivers is requested to ask for a rule on this bill, be-
cause there is $500,000 retroactive pay and I think that is too close

Mr. Braxprorp. No, siv. One million dollars is the rule on the
Consent, Calendar.

The Crarman. $500,000.

Mr. Smarr. A million dollars.

Mr. Buaxororp. $1 million is the Clonsent Calendar rule.

The Crearvax. I know, but I think you would have trouble in view
of it being retroactive. You had better get a rule on this, Mr. Rivers.

Without objection the bill will be favorably reported, and we will
ask for a rule on it.

Mr. Rivers. You made that dacision just like you did on the pay bill.

The Cwuammman. If you think you can pass it on the Corsent
Calendar——

Mr. Rivers. Let us take a chance.

The Ciramsan. All right. “Cou will hurt the bill if you fail to get
it that way.

The next is HL.RR. 4739, to amend section 406 of title 87, United States
Code, with regard to advance movement of dependents and baggzage
and houschold effects of members of the uniformed services.

Mr. Rivers?

Mr. Rivers. Mr. Chairman, this was also contained in the original
draft. of the pay bill. It was deleted by the subcommittee and intro-
duced as separate legislation.

This bill provides authority for the advance return of dependants,
household goods, baggage, and privately owned vehicles of military
members from oversea areas to locations in the United States or its
possessions, when such return is. determined to be in the best interests
of the member or his dependents and the United States, and authorizes
the return transportation to the United States or its possessions, of
unmarried children of a member who became 21 years of age while
the member is assigned to oversea duty.

Under existing law, authority for advance return of depenclents
and household goods of members is limited to “unusual or emergancy
circumstances.” These limitations have been found too restrictive
to meet the needs of the services. Unforeseen family problems and
changes in a member’s status, for example, may re%l\lire return of
dependenis, houshold goods, and privately owned vehicles from an
oversea area to the United S:ates. Such circumstances, however,
often do not satisfy the “unusuval or emergency” requirements of the
present law.

Under the proposed legislation, the subcommittee wihes to stress
the fact that if the proposed legislation is enacted and dependents are
returned to the United States that they may not thereafter be returned
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to the oversea station from which they departed unless the service
gponsor has in the meantime received a permanent change of station
to another duty assignment in an oversea area, or unless the return of
the dependents to-the oversea station is for the convenience of the
Government.

Tt is estimated that this will cost about $632,000.

The CrmatrMAaN. Any questions of Mr. Rivers, from any member
of the committee?

If not, a quorum being present—-—

Mr. StrarTon. Mr. Chairman. )

1 wasn’t privileged to be present at the time that our subcommittee
discussed this, but I am a little confused with respect to the provision
here, the change in permanent station on page 1, line 10. Is that a
change of a permanent station from one oversea $08t to another ?

Mr, Rivers. Mr. Blandford, we had a lot of discussion on that in
the committee.

Mr. Braxprorp. Yes. Ithink I canexplain it.

Tt refers to when orders directing a permanent change of station
have not been issued, because dependents are authorized to travel
oven in advance of the movement of the service member if a permanent
change of station orders have been issued.

Really this is what this is all about. I think I should use several
illustrations. Let’s say you have an E-5 overseas with his wife and
two children. He gets into serious difficulty and he is busted to an
3. He therefore under ordinary circumstances would not be au-
thorized to transport his dependents at Government expense.

Now they will bring him back and his family on a permanent change
of station orders, but suppose he still must remain in Germany, we will
say. Now the family cannot live on the economy on the pay of an
E-3. They must return to the United States because he has been re-
duced in grade.

The only way that that wife today can be returned to the United
States for practical purposes is to have her declared as persona non
grata in the country where she is then residing, because it is not con-
sidered to be an unusual circumstance.

In other words, it is not unusual for a man to be busted but it does
create a terrific hardship for the wife and two children who wants to
return to the United States.

Mr. Rivers. I might say there we have a lot of those cases.

Mr. Br.anprorp. We have had enough of them to justify an estimate
of about $600,00 a year, when you figure that it costs you about $2,000
to $3,000 a year or above for a change of station.

You also have a situation which came to our attention, without
naming any names, in which a man who was authorized to have his
dependents with him in a foreign country for practical purposes
abandoned his wife, and lived with a foreign national. There was no
way to return that wife and children other than on MATS to the
United States, and there was no way whatsoever to move the house-
hold effects back to the United States.

Now this bill permits the commander to consider this a circumstance
which would permit the movement of household effects at Govern-
ment expense back to the United States.

These are the kinds of cases we are dealing with here.
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Mr. Arnxps. How could thsy move them back if the household
effects belong totheman? How could they?

Mr. Branprorn. Because the man had in effect entered into an agree-
ment. lle didn’t want to have anything to do with his wife and two
children, he entered into an agreement to let her have the household
effects.

The Government said “Fine, but you will have to pay the expense,
because we have no authority watil you receive a permanent change of
station.”

'They could have solved it by giving him a permanent change of sta-
tion but he had only been over there 8 months, it was a silly waste
of money to send him back to the United States with his family and
then bring him right back.

The Cirateman. A quorum being present, H.R. 4739 is favorably
reported by the full committee, and Mr. Rivers is requested to report
the bill and to determine whether or not he wants to ask for a rule or
put it on the consent calendar.

H.R. 6681

‘The next bill is House Resolution 6681, to improve the active duty
promotion opportunity of Air Force officers from the grade of major
to the grade of lieutenant colonel,

Mr. Rivers. Mr. Chairman, this is the last bill from your hard-
working Subcommittee 1.

This%}i Il would extend for 1 year Public Law 87--194, the temporary
authority for the Air Force to have on active duty 4,000 additional
lieutenant coloneis. These are cver and above the grade ceiling estab-
lished by tae Officer Grade Liritation Act of 1954, now codified as
section 8202, title 10, United States Code. This temporary legisla-
tion expires on June 30, 1963.

The Congress recognized ths Air Force officer grade limitation
problem in 1959 when it temporarily authorized the Air Force 3,000
additional majors above the statutory grade ceilings. When that au-
thority expired, after a very detailed review, the Air Force recom-
mended a temporary increase in lieutenant colonels above the statu-
tory ceilings, under which it is currently operating. Public Law 87—
194 has materially assisted the Air Force in maintaining a minimal
promotion opportunity for its officers to the grade of major and
lieutenant colonel,

These temporary authorities were approved in the past pending an
exhaustive study by the Department of Defense on the field grade
distributions and requirements of all military services. The Depart-
ment, of Defense has completed the study, and its recommendations
Lave been translated into a legislative proposal which was forwarded
to the Congress in March of this year.

This proposal, called the Bolte committee recommendations, would
review the procurement, promotion, and retirement laws for the mili-
tary services. The committee will undoubtedly want to make a lon
and detailed study of this proposal, and this could not be completeg
prior to the expiration of Public Law 87-194.

In addition to the features already mentioned, the proposed Bolte
recommendations contain a common field grade officer authorization
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table. This authorization table is basic to providing similar career
opportunities to all military officers regardless of service.

The extension of Public Law 87-194 is urgently needed by the Air
Force pending the completion of the detailed study to which I referred.
Without the extension of Public Law 87-194, the Air Force will be
forced to demote or remove from active duty approximately 1,800
lieutenant colonels and terminate the Air Foree active duty promotion
program to major and lieutenant colonel. Iun this regard, it is signifi-
cant to note that the promotion points to major and leutenant colonel
are presently 2 to 8 years behind the average promotion points to these
grades in the other military services.

The termination of the active duty promotion program would have
a serious impact on the morale of the officer force. Any further re-
duction in promotion opportunity in the Air Force will seriously
impair our ability to attract and retain the technically qualified officers
who make up the bulk of today’s officer foree.

The committee unanimously recommends the enactment of this
temporary legislation.

The CaATRMAN. Any questions?

Mr. Braxy. Yes, Mr. Chairman. I have some reservations on this.

Now I have been hearing this, you know, for a long time, this tem-
porary matter. We do not blame the Air Force today for, let’s say,
almost reckless promotions in the past, but their action has brought
about a serious condition, I am not denying that.

Now last year it was majors, wasn’t it, that we had to take care of?

Mr. BranpForp. Several years ago.

Mr. Bray. Several years ago it was majors, there was only 8,000,
wasn’tit? Now we have 4,000 in lieutenant colonels.

We well know what has been going on, you know, for a long time. It
isn’t going on now, but why should we now—ryou naturally would have
less lieutenant colonels and majors, or they certainly should have, yet
we took care of 3,000 majors and that was going to take care of the
situation.

Now we come to 4,000 lieutenant colonels. And I see no reason why
we shouldn’t have been considering the Bolte report. I believe that
is what you call it. T haven’t studied it. And it is—the whole situa-
tion is getting, let’s say, irresponsible, it seems to me.

Mr. Braxororp. May I comment on that?
hMr. Bray. Yes, I wish you would, because I know you understand
this,

Mr. Branprorp. This is an extremely complicated matter, Mr.
Chairman. It goesback, as Mr. Bray indicated

The Cramrvan. Wait 1 minute. What would happen if this is not
extended out to June 80%

Mr. Branprorp. The answer is very simple, you would release a
good many Reserve officers, demote some other officers from lieutenant
colonel to major, block all promotion up to the grade of major, and
there would be no further promotion in the Air Force to the grade
of lientenant colonel.

I think you ought to recognize the percentages that you are talking
about here to start with. In the Navy, today, in the grade of com-
mander, 11.64 percent of your officers are commanders, in the unre-
stricted line. In the Army, 12.39 percent of your Army officers are
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licutenant colonels. Without this legislation, the Air Force would
be 8.35 percent lieutenant colonals.

Now if there is any unfairness it is because the Army would have
more lieutenant colonels percentagewise than the Air Force.

Mr. Bray. With this, what would you have?

My. Brancrorp. You will raise the Air Force to 11.44 percent, which
still puts them behind the Army, percentagewise.

Mr. Rivers. They are two or three points behind all of them.

[ will say this: this is one o the reasons that Bolte started under
John Dahlquist, that Bolte report was so necessary. It has taken
forever. We couldn’t go into it. We had no assurance from the
other body. The Bolte report is the nearest thing we know to cure
these conditicns.

Mr. Bray. You are aware of the common jokes we used to hear.
1 guess now we are reaping the harvest of a very erroneous promotion
system a few years ago.

Mr. Benwerr. That is right.

Mr. Br.osmeorn. What happened back in the officer-personnel days
of 1947 is that vou put a little simple provision in the law that said
you can have temporary promotions whenever you have to have addi-
tional numbers of officers serviny on active duty and their promotions
will be subject to such regulations as the respective Secretary inay
prescribe.

Now thers is no question that when the Air Force started out in its
career, in order to meet its table of organization requirements, many
officers with. relatively few years of service received accelerated pro-
motions, we all know that.

There wete many peopls who were colonels in the Air Force 10
years out of West Point. 'We have many people serving the Air Force
who will have service longer as general officers than all the other grades
leading up “o general officer. That is true. But that is not what
we are concerned with.

We are concerned here with the people that we have to worry about.
tomorrow who are going to serve in the Air Force, the captains and the
majors who are 2 to 3 years behind their counterparts in the Army
and in the Navy.

The fact that the officers senior to them have benefited by accelerared
promotion doesn’t help the officer who is now a captain, who is trying
to get promoted to major.

Mr. Bray. Russ. are we doing anything toward bringing abous a
sense of responsibility

Mr. BLaNprorp. Yes.

M1, Brav (continuing). In the Air Force officer-personnel pro-
oram ?

" Mr. Buanprorp. The Air Force has made changes. They went from
a time-in-grade system of promotion to a total commission service
system. Whenever an officer receives a passover for temporary pro-
motion it has the same effect as it is in the Navy, for practical pur-
poses.

! In other words, the Air Force in the last 4 year has come around
180° on their promotion system. They now run a }iromotion system
almost id]entical to the Navy systzm, up to and including the grade
of colonel.
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Mr. Bray. For instance a few years ago, I forget how long ago,
we had to give them 3,000 more majors.

Mr. Braxprorp. Yes.

Mr. Bray. Now we have to give them 4,000 more lieutenant colo-
nels. We are not coming to the situation of a few years ago where we
will have to give them 5,000 more colonels?

Mr. Braxprorn. No, but next year you are going to consider giving
them more colonels. As a matter of fact, today we are not even
touching colonels, but you would be interested to know that in the
Army 5.09 percent of your officers are colonels, and in the Air Force
only 3.9 percent.

The é)I[AIRMAN. Wait 1 minute. In that connection is that the
basis by which we make promotion in a service?

Mr. Braxvrorp. Basically

The CrratemMan. Wait. Do we not base it entirely upon the military
requirement, and not upon number that is in one service and the
number in another?

Mr. Branprorp. You have two controlling laws, you have the Offi-
cer Grade Limitation Act, which this committee wrote, which is a
pyramidal system. Then you also have the Officer Personnel Act for
permanent promotions, which is controlled by percentages, which this
committee wrote into the law,

Mr. Rivers. It is controlled by percentages.

The Crateman. I understand 1t is controlled by percentages in
the group, in each one of the services, but we do not have any law that
authorizies equality of number of rank in each service.

Mr. Branprorp. No, that is what Bolte will do.

The CxraremaN. Right. That is what you are trying to work to.-

Mr. Braxvroro. That is what we are working up to.

Mr. Rivers. That is exactly it, that is what the Bolte report is
aboult.

The Cramman. Any further questions? -

Without objection, a quorum being present, the bill will be favor-
ably reported, and we request Mr. Rivers to report the bill and de-
termine whether or not to ask for a rule or to put it on the Consent
Calendar.

Thank you, Mr. Rivers, for your wonderful work, for your hard-
working committee.

Now the next, chairman is Mr. Philbin.

H.R. 2998

The next bill is TT.R. 2998, to amend titles 10, 14, and 38, United
States Code, with respect to the award of certain medals and the
Medal of ITonor roll.

Mr. Philbin.

Mr. Prarein. Mr. Chairman and members of the committee, this
bill would amend titles 10, 14, and 38, United States Code, with re-
spect to the award of certain medals and the Medal of Honor.

The principal purpose of this legislation is to expand the authority
for the award of the Medal of Honor, the Distingunished Service Cross,
the Navy Cross, the Air Force Cross, and the Silver Star by the vari-
ous military departments, and the Cloast Guard, with respect to the
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Medal of Honor, so our GGoverament can give proper recognition to
acts of heroism and gallantry which may occur during “cold war”
conditions short of situations when our Armed Forces are at war with
an enemy of tae United States.

The bill also amends title 38 so that personnel receiving the Medal
of Honor under the qualifying »rovisions of this legislation will have
their names placed on the Medal of Honor roll and receive the cer-
tificate and pension provided by sections 561 and 562 of that title
beginning at a.ge 50.

DPresent. laws which authorize the award of combat decorations pre-
scribe in general that these decorations may only be awarded to per-
gsons who distinguish themselves in actual conﬂ)i,ct with, or military
operations against, an armed enamy of the United States.

Now under the present law the Navy and Marine Corps may also
award the Medal of Honor to a member of the naval service who dis-
tinguishes aimself conspicuously by gallantry, et cetera, “in the line
of his profession.” That is provided for already in the United States
Code.

But for the most part, however, members of our Armed Forces who
perform heroic and gallant acts while serving in an advisory capacity
with, or while assisting in the operation of, friendly foreign forces
engaged in armed conflict to which the United States is not a formal
party, may not be awarded the decorations that I have mentioned.

You may recall that the President on April 25, 1962, by Executive
order, authorized the award of the Purple Heart, and again on August
94, 1962, by Executive order, authorized the award of the Bronze Star
medal to cover cold war activities.

The bill restates the criteria for the award of combat decorations to
make them more consistent, with the criteria announced in the Execu-
tive orders; namely, for acts whizh occur :

(1) Whaile engaged in ar. act against an enemy of the United
States;

(2) while engaged in milizary operations involving conflict with
an opposing foreign foree; or

{3) -while serving with friendly foreign forces engaged ir an
armed conflict against opposing armed forces in which the United
States is not a belligerent party.

The United States has over 11,000 men who are making an outstand-
ing effort to assist the Republiz of Vietnam in its determined war
against. Communist oppression. These men are involved in an all-
out shooting war. The Army has been awarding the Distinguished
Flying Cross (10 T7.5.C. 8749}, the Air Medal (Fxecutive Order $158
amended by Fxecutive Order 9942-A, Sept. 11, 1942), the Legion of
Merit, and the Bronze Star Medal, but there have been situations where
higher awards would have been made had the authority existed to
award them.

The present eriteria for the award of these combat, decorations shculd
therefore he expanded to permit prompt and proper recognition of the
serviees and saerifices of personrel who may be involved in such “cold
war” activities,

The report of the subcommittee is unanimous, and I urge the adop-
tion of it.

Mr. Bray. 1 would tike to ask——
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The CriaremaN. This is a Department bill %

Mr. Pirmmpin. Department bill.

The CrratrMan. With a favorable report from the Department ¢

Mr. Pamein. Favorable report from the Department.

The CrateMAN. Any questions?

Mr. Bzray. I would like to ask one question for the record. )

You haven’t changed the Congressional Medal of Honor or Dis-
tinguished Cross, Navy Cross, or the Silver Star, except that you have
added another criteria, that says “while serving with friendly foreign
forces engaged in armed conflict against opposing armed forces n
which the United States is not a belligerent party,” is that correct?

Mr. Proosin. That is correct. '

Mr. Bray. That is the only change?

Mr. Pmrery. That is the only change.

The Crrarrman. Without objection

Mr. Becker. Mr. Chairman, Mr. Chairman.

The CraremaN. Mr. Becker.

Mr. Beokzr. Maybe I misunderstood Mr. Philbin’s statement. Did
Mr. Philbin acknowledge in there that we are involved in a war in
South Vietnam? Did I understand that?

Mr. Priein. No, it is a cold war. I described it as a “cold war.”

Mr. Broker. I don’t think your statement read that way.

Mr. Prmsin, Yes; I think it did.

Mr. Brexer. Well, T heard it that way. I was wondering whether
it was good, if we have it worded that way, because I think the state-
ment said

Mr. Paisin, Yes, I think I will revise what I just said. T did
say here we are involved in an all-6ut shooting war.

Mr. Brcker, It is, but arc we involved in a shooting war because
we designate our group as a military assistance advisory group and
do not acknowledge them as being involved in a war.

Mr. Puxrein. That is true. This would simply recognize the fact
that these men who go out~——-

The Ciratrman. Let’s don’t be too technical this morning.

Mr. Pansin (continuing). Could be given the same consideration
in this kind of a situation that they could in a regular war. That
is about all that it does.

Mr. Beoker. 1 figured your statement is a matter of record and
that is why I point it out.

The Cramrman. Without objection the bill will be favorably re-
ported on behalf of the committee.

I think this bill can get by on the Consent Calendar.

Mr. Pramein. Yes; 1 think so.

H.R. 6767

The Crairman. The next bill is ILR. 6767, to amend title 10, United
States Code, to provide gold star lapel buttons for the next of kin
of members of the Armed Forces who lost or lose their lives in war
or as a result of cold warincidents.

Mr. PumeiN. Mr, Chairman, and members of the committee, under
the existing law, gold star lapel buttons for the next of kin of members
of the Armed Forces who lost or lose their lives in war or as a result
of cold war incidents.
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Under existing law, gold star lapel buttons are authorized for
widows, parents, and next of kin of members of the Armed Forces
who lost their lives during World War I, World War I1, the Korean
confliet, and in any subsequent ‘war. However, there is no authority
to provide gold star lapel buttens for the next of kin of members of
the Armed Horces who die as a result of cold war incidents.

And the proposed legislation will remedy that defect in the law,
and this provides such authority.,

The Criamrvan. Without objection the bill will be favorably re-
ported, and Mr. Philbin will place the bill on the Consent Calendar
on behalf of the committee.

Thank you, Mr. Philbin.

H.R. 6996

The next report is Mr. Hébers’s subcommittee, H.R. 6996, to repeal
section 262 of the Armed Forces Reserve Act, as amended, and to
amend the Universal Military Training and Service Act, as amended,
to revise and consolidate authority for deferment from, and exemp-
tion from liability for induction for, training and service for certain
Reserve membership and participation, and to provide a special en-
listment program.

Now this is the 6 months’ training program which has been con-
sidered by Mr. Hébert’s committee and it is being modified.

(Go aheac now, Mr. Hébert. I am just trying to help you in not
having to read so much.

Mr. Hiserr. Mr. Chairman, the subcommittee met in executive
session on June 12, 1963, and agreed to report ILR. 4241 to the full
committee, with certain minor amendments. These amendments were
i%c.orporuted in a clean bill, which is before the committee as H.R.
6996.

Pertaining to the bill itself, simply stated, H.R. 6996 will cont:nue
the so-called 6 months’ training program by providing the various
military departments with perraanent authority to enlist non-prior-
service personnel between the ages of 1714 and 26 in a program which
will require & minimum period of active duty ranging from a floor of
4 months tc & maximum of approximately 18 months. The legislation
will also require that such enliszees continue their Reserve participa-
tion for a total of 6 years.

The legislation has merit since it will eliminate the present conflict
in the total Reserve obligation of 6-month trainees who enlist pricr to
achieving age 1814 and those wao enlist after that date. In the first
instance thase enlistees have an 8-year obligation while their older
contemporaries have only a 6-year obligation.

The flexible requirement for active duty will permit the service
depariments to enlist individuals to fill billets which have “hard
skill” requirements, the enlistee being required to serve a period of
active duty which will permit h's achieving a degree of training com-
patible with requirements of a particular military billet. _

This latter circumstance should, if properly administered, preclude
the unfortunate situation that developed during the last involuntary
recall of Reserves when the subeccmmittee discovered that most 6-month
trainees siraply did not possess the training or the military skills
necessary to meet unit requirements.
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LEGISLATIVE ACTION NECESSARY

The existing 6-month training program is authorized by section
262 of the Armed Forces Reserve Act, as amended. However under
the provisions of that act authority for the program will expire on
August 1, 1963.

Committee action is necessary to provide statutory authority for
continuation of the program in its present form.

Failure to take committee action will result in a loss of the statutory
deferment that applies to 6-month trainees.

COMMITTEE CHANGES

_The subcommittee effected a mumber of technical changes on the
bill. However for practical purposes it is substantially the bill as
recommended by the Department of Defense.

FISCAL DATA

The Department advised that enactment would not result in any
increased costs.

Now further, Mr. Chairman, this grew out of the Reserve hearing
last year and came as a recommendation from the subcommittee.

The CratrMan. I think the recommendation is very wise and you
modified the Department’s bill and wrote a bill yourself which I
understand is generally in accordance with the views of the Depart-
ment.

Mr. Svarinsiek. Yes, Mr. Chairman,

) 'IHIB Omatrman. ILR. 6996 instead of TL.R. 4241, which it was orig-
inally.

T want to compliment the committee. They did an outstanding job
in this matter.

‘Without objection

Mr. Gavin. Briefly just what will the bill do?

Mr. Hfmerr. Brieily, this bill will modify the existing 6-month pro-
gram to permit flexibility in this active duty training period. Thus,
enlistees in this program will agree to perform a period of active duty
for training which will permit them adequate opportunity to obtain
the training necessary to provide them with the military skills essential
to their military ability. This period could in rare instances be as
long as 18 months.

This is a problem we ran into in the involuntary calls during the
Berlin and Cuban crises and it gives more flexibility to the Depart-
ment.

Mr. Gavin. After the 18-month training what period of time will
they serve?

Mr. Hisrrr. Everybody is equal, they have a total 6-year Reserve
obligation.

Mrt. Rivers. Six-year Reserve obligation.

The Crarman. Without objection:

Mr. Bates, Mr. Chairman

The CriamemaN. The bill will be favorably reported, and Mr. Hébert
will report the bill on behalf of the Armed Services Committee.

Mr. Batrs. Mr. Chairman, Mr, Chairman.
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The Ciaikvax. Yes.

Mr. Bates. The original bill we passed many years ago provided
that the Secretary of Defense could fix the number of months vp to
94-months. Isn’t that the way it read ?

Mr. Srativsurr. No, sir. The original law and the existing law
which will remain effective until August 1 of this year provides that
there be o minimum of 3 months and a maximum of 6 months. In
other words, “he latitude was between the 3- and 6-month period.

Mzr. Batns. T am talking about the Universal Military Training Act.

Mr. Searmvsuek. Well, in the Universal Military Training Act the
enlistment. program which parallels this, relates only to the National
Guard, and it 1s section 6(c) (2) (a) of the Universal Military Train-
ing Act, and that particular provision would be repealed by this act.

Mr. Bares. But under the University Military Training Act in-
ductions could be made for a period not more than 24 months.

Mr. SpartNsirek. Active duty, yes.

Mr. Bares. That is right, but not——

Mr. Sr.atmwsiieg. Not to exceed 24 months.

Mr. Barie. So it could have been 1 month, could it not? It could
be any period in between, any period

Mr. Sravmvsaer. I don’t believe so, Mr. Bates. I would have to
heck that, however.

Mr. Baree, Why eouldn’t it, if it is not more than 24 months,
and they have it for 20 months, they have let them go 2 months
earlier. 3 months earlier, it can be any period, can it not?

Mr. Svamiwsaek. I believe the sense of Congress is that 2 years
be the required military service.

Mr. Bares. No, I don™, think so. Look that up, will you?

Mr. Sr.arinsiiek. Yes, sir; I will.

Mr. Buoger. Mr. Chairman, I agree with Mr. Bates on that, be-
cause they are now retiring them at 20 months in certain instances,
They have got the 2 months already, which they have been using, and
now they are retiring them at 4 months in certain instances, so that
up to 24 months, as Mr. Bates has said, could be any time up to 24
months m the judgment of the Secretary of Defense. They are now
retiring them, in certain instances inductees at 20 months.

Mr. Foreman. Kven if it is———

Mr. Broxer. Because I have a case myself.

Mr. Foreman. Do you have an objection to it?

Mr. Beexur. The question involved here, which Mr. Bates is rais-
ing, is the period of service, the period of service and what we will
do in this bill as against in the Universal Military Training Act,
the induction up to 24 months. Isn’t that correct?

Mr. Starinsaex. You must keep in mind, of course, that this
is a voluntary reserve enlistmert program.

Mr. Batzs. What is voluntary today? What is voluntary today?
As long as you have selective service on the books, anything else
is involuntary. They might make a selection of this or that, bui
regardless of that

Mr. Brexes. This is involuntary so they don’t get drafted. 'This
is voluntary so that they don gel. drafted.

The Cuammax. Without objection, without objection

Mr. Gavin. Just a minute.
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In other words, after August 1 there will be no longer enlist-
ments for a period of 6 months, they would be up to 18 months, 13
that right?

Mr. Smarr. It is possible.

The Criairman. From 4 months.

Mr. Hfsrrr. Six months was the limitation—3 to 6. This makes
it 4 to possibly 18.

Mr. Srarmvster. For whatever period is necessary to provide the
young man with the training required.

Mr. Bates. Why—my question is, Why can’t they do that under
the broad provisions of the Universial Military Training Act? TLook
it up and let me know, will you, Frank?

The CramrMax. Without objection the bill will be favorably re-
ported, and Mr. Hébert will determine whether to ask for a rule or
put it on the Consent Calendar. '

PROPOSED RENOVATION OF WITERRY IIOUSING AT ST. LOUIS SUPPORT CENTER,
MISSOURI

Now, members of the committee, there is one more matter I want to
dispose of.

There is a communication from the—let there be order, please—from
tshe ﬁ)epartment with reference to renovating 120 Wherry houses in

t. Louis.

Now the committee fixed a maximum limitation of $3,000 on a
unit. Now they find it is going to cost about $3,900 a unit and instead
of having the 120 they will turn out about 96. Now we have Lieuten-
ant Colonel Nash here.

Tell the committee briefly about this matter.

STATEMENT OF LT. COL. LEONARD C. NASH, FAMILY HOUSING DI-
VISION, OFFICE DEPUTY CHIEF OF STAFF FOR LOGISTICS, DE-
PARTMENT OF THE ARMY

Colonel Nasm. Mr. Chairman, this is a Wherry housing project
located——

Mr. Gavin. Will the gentleman please talk a bit louder?

Colonel Nasrt. Yes, sir. This Wherry housing project is located in
St. Louis. It was constructed in 1950. It consists of two-story apart-
ment-type buildings, 16 in number, and there are 120 very small family
units. It is proposed to repair and improve these units to provide
94 two-, three-, and four-bedroom units.

These units are intended to provide housing for 60 enlisted men
and 34 officers of the Support Command. This Support Command is
comprised of several miscellaneous units, primarily XI Corps Reserve,
a transportation command and a medical lab and optical center.

The Cratrman. Why does it cost more than the committee fixed
maximum cost of around $3,000 to $3,9007 It is due to the fact that
you are making larger quarters?

Colonel Nasu. In part it is due to the fact that we are converting
to—a number of these, to four-bedroom units to meet a demand. The
units are getting quite old now and there is considerable amount of
repair. ‘
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The CrisamRvan. What is the total cost of the renovation ?

Colonel Nasn. For all units, sir?

The Crramrvan. Yes, on this 120 or the 96, what is your total cost ?

Colonel Nasu. $426,871.

The Corarrman. Have g'ou gor, that money down there to your credit,
you have it appropriated ?

Colonel Nasir. Tt is to our credit; yes, sir.

Mr. Haroy. Mr, Chairman——

Mr. Prmice. Mr. Chairman—-

The Cuamvaw. I was just wondering if you were going to——

Mr. Price. Yes, I would like to get n on the subject matter.

The Cnnamitan. Mr. Price.

Mr. Price. Colonel, another reason for the additional cost is the
addition of about 80 different storage units, isn’t it ?

Colonel Nasmu. Yes, sir; this contributes to the cost, and because
of the fact shat the basic units are so small, that this additional space
is required to 1nake them adequate.

Mr. Price. And these additional storage units, storage additions
for about 80 of the units at an average cost of $1,390, is that right?

Jolonel Nasn. Yes, sir. '

Mr. Price. Would you describe these storage units for us, so we
will know what they are?

Colonel Nasm. These units are attached to the rear of the buildi ngs.
They are the same structure generally as the buildings, themselves.
That is, coricrete floor, with brick walls and asphalt shingle roofing.
They are abous 8- by 9-feet square.

Mr. Gavin. Who is to decide whether they will have a four- or a
five- or a six- or nine-room unit? Who reaches that decision ?

Colonel Nasm. Tt is determined by the housing officer at the in-
stallation concerned, based upon. the size of the family which will be
housed in this unit.

Mr. Gavixy. It will be based on the size of the family ¢

Colonel Nasa. Yessir.

Mr. Gavin. Asto what particular units——

The Crarrman. Thatis right.

Mr. Gaviy (continuing). Or billet they will Have ?

Colonel Nasa. Yes, sir.

The Cramman. Mr. Hardy.

Mr. Harpy. Mr. Chairman, when we set. up a $3,000 per unit maxi-
mum limitation, & good many of us thought that that was unusually
high at. the time, and now you come in here and you go up to $3,900,
and I have a little difficulty understanding how in the world—vhy
we can’t do better engineering or something than to spend that much
money on every unit that you have got involved.

If you have a maintenance problem it is in addition to this, that
is something else. But to go out and build additions on the outside of
these things to provide ag-ditior.al storage space, Colonel, it sounds
to melike you are going crazy.

The CratkmaN. Of course, Mr. Hardy, the trouble about all the
Wherry houses, they were not.designed entirely by the military. There
were other frctors engaged in the designing of them.

Mr. Haroe, Tam aware of thas, Mr. Chairman, I have been in a lot
of them myself and I know how inadequate some of them are.
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But here you are taking out partitions, making three- and four-
bedroom units out of them, you are losing 26 units. That is a pretty
high percentage and you ought to be getting a little bit more space
in the walls that you are taking out. To go ahead and build this ad-
ditional storage space at a cost of $12 a square foot sounds to me like
it isjust—— . .

The Cuammmaw. Is there any objection to the armed services

My, Gavin. Just a minute.

Mr. Haroy. I object, Mr. Chairman, unless I know a little more
about it. :

Mr. Gavin. You are establishing a precedent. Now what about—
if this is accepted by the committee, what about other bases where
you may have similar conditions coming before the committes and
asking that they be increased in size and number?

Mr. SrarinssEr, Mr. Chairman, perhaps I can address myself to
that.

This year in the military construction bill for fiscal year 1964 hous-
ing costs, the committee approved $6,400,000. However, in the current
fiscal year, the year in which this project would be completed, there
is allocated some $41,684,000.

This simply indicates that the Wherry acquisition program is just
about comp%eted and the rehabilitation of these Wherry projects is just
about completed, since the Department has only requested $6,400,000
for this purpose in fiscal year 1964.

Mr. Haroy. How many more are there actually to go?

Colonel Nasu. All units except one project at Fort Monroe will
have been acquired by the end of this fiscal year, 1963.

Mr. Haroy. How many more have got to be renovated.

Colonel Nasu. 209 units at Fort Monroe.

Mr. Harpy. Is that all you've got left?

Colonel Nasu. That is all that remains for approval.

There are about three projects that are underway now, which have
been approved for funding,

Mr. Haroy. They have already been approved ?

Colonel Nas. l;;s, sir, :

Mr. Harpy. But you haven’t had any before that exceeded the
$8,000 limitation, have you? You have always been careful to spend
all the way up to the $3,0007

Colonel Nasm. T believe we have had at least one instance at Fitz-
simons Genoral Hospital where there was an excess. I am not certain
of the amount.

Mr, Haroy. Mr. Chairman, I declare this business——

The Coarrman. I think we will hold them—if we approve this or
go along with you on this, it will not be a precedent. Now we are going
to hold you down on this, because we reached the $3,000 limit and the
original cost was only $9,000. That was the maximum cost of Wherry
houses. And we went along with you on the $3,000 and you have made
some good substantial improvements, but you must not take this as
the view of the committee that we will continue this thing. We won’t
do it. We can’t use this as a precedent.

Mr. Haroy. I thought they would be better engineers than that,

The Cramman. I think we will go along on thisinstance.

Mr. Harpy. Weare doing it in the dark.
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The Criameman, Hehasa long letter there he hasn't read.
Put that in the record.
(The leter referred to is as fcllows 1)
JUNE 11, 1963.
Hon, CARrL Vinson,
Chatrman, Committee on Armed Services,
House of Representatives.

DEAr MRr. CHATRMAN: Pursuant to your letter of March 11, 1958, to ths Ag-
sistant Secretary of Defense (Properties and Installations) on the cost of reno-
vation to acquired Wherry bousing, forwarded for consideration of the commit-
tee ig data ona proposed renovation ¢f the Wherry housing at St. Louis Support
Center.

The proposed renovation program for this project has been approved by the
Departinent, of Defense subject to clearance by your committee.

It is respectfully requested the comimittee indicate its agreement witlk the
proposed action.

Sincerely,
Fren C. WEYaND,
Major General, GS Chief of Legislative Liaison.

DEPARTMENT OF THE ARMY
WHERRY EOUSING PROJECT
St. Louis Suprornt Center, Missouri

{Submitted pursuant to letter of March 11, 1958, from the Chairman, Con mit-
tee on Armed Services, House of Representatives. )

Name of installation : 8t. Louis Support Center, Missouri.

Using service: U.8. Continental Army Command.

Project: This Wherry housing project, completed in 1950, consists of 120
family housing units in 16 apartment-type buildings. OFf the 120 units, 2 build-
ings, type A, =ach contain 20 one-bedroom units; 2 buildings, type B, each con-
tain 4 three-bedroom units, and 12 puildings, type C, contain 6 two-bedroom

units.

tinit J Type Numbher Floor srca
! B I ——— i

Present composition: Sguure feet
Phedroom . ... ___ .. Apartment 40 455

(A,
2hedroom__ Apattment 72 697
I

3 bedraom Apnft'ment 8 15
(B).
P'ropased composition:
Thedroom. . ___ ... 0 Q
2 hedroom . __. 72 H97
3 hedroom._ _ __ 8 Y80
2 L 250
dbedroom.. 12 7,448
94

Amount Average por
unit

Tistimated cost: 1 "
Housingrepair. ___ _.__________ $92, 033 $979
ousing improvements:

(@) Comman, nonstructural _______________. - 141,188 1, 500
(h) Struefural, including storage huilding additior 138, 580 1, 450
"Total hovsing repair, improvements.__._______________________ 369, 801 $3,929

! Estimated costs are based on the net units after combinations, or 94 units, Costs do not include >st -
mated cost of $32,35) for acquisition of gas-distribution systems.
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The high average unit cost for structural improvements is largely due to con-
struction of storage room additions to 80 units at an average cost of 31,390,

Amount Average
Misccllansous improvements: Sidewalks, street lighting, trash récks, etc..__ $16,952 | oo
Miscellancous repairs: Grounds, surfaced arcas, playlots, drainiage, fencing-- 40,118 |ocoo oo
Total- - ccccanac-- . - 57,070 $4, 550
Total project cost 426,871 j_oo oo

1. This project has been acquired on a permissive basis, in order to provide ade-
quate housing units for military personnel.

2. The proposed improvements are reported in accordance with your instruc-
tions of March 11, 1938, concerning improvements costing in excess of $3,000
per unit.

(@) St. Louis Support Center has 40 one-bedroom units. These units will be
combined to 12 four-bedroom units and 2 three-bedroom units. The resulting
three-bedroom units exceed the $3,000 limitation. Additions proposed will be
constructed to provide adequate kitchen, dining-living, and storage space. Other
improvements include increasing electrical capacity, installing air-conditioning
receptacles, ceramie tile floor and wainscots in baths, venetian blinds and water
heaters, and providing larger refrigerators. Total net unit area will be 1,250
square feet. 'Total estimated cost for improvements is $7,097, which does not
exceed the statutory limitation of $7,700 per unit for the proposed occupancy
by company grade officers.

(b) The 8 three-bedroom, type B units will have the Interior layout revised
to extend the kitchen into the dining room area and modifications to improve the
functional arrangements. Other improvements include increasing electrical ca-
pacity, installing air-conditioning receptacles, ceramic tile floor and wainscots in
bathrooms, venetian blinds, and water heaters, and providing larger refrigerators.
Storage rooms will be added to these eight units. The total net area will be
980 squart feet, and are to be occupied by company grade officers. Total esti-
mated cost for improvement of each unit iy $3,640.

The Crratemax. The staff has investigated this and I have looked
it over myself. I don’t know whether that has any weight. DBut I
think we are warranted in this instance, but you have got to be very
cautious about this thing, because we thought $3,000 was enough on a
$9,000 investment.

Mr. Harpy. Wethought it was too much.

Mr. Bates. Mr. Chairman.

This storage space, will this be for items that they normally use or
-for things that, like the rest of us put up in the attic or down in the
%elléw, that we very seldom ever use? What are they going to use it

or?

Colonel Nasm. This would be for things that we don’t normally
use. For example, the military have lots of foot lockers and trunks.

Mr. Bates. Have you considered the possibility of building a stor-
age house and assign sections of it to each family? We have that
in many places, but I doubt if it would be the kind of a cost that you
are going to have herc. Three thousand dollars for a little storage
room sounds like a lot to me. Have you explored that possibility ?

~ Colonel Nasu. Ibelieveso. Ican’tsay with certainty.

Mr. Bates. Now will you look into that and let the committee know
about it ?

Mr. Chairman, I suggest we take a look at this later.
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The Cuarrman. Well, for tae time being we will let this matter lie
on the table.

Now, members of the committee, I want to thank each one of you for
your presence here this morninﬁ.

We wil take a recess now, subject to the call of the Chair.

(Whereupon, at 11:47 a.m., the committee adjourned, subject to the
call of the Chair.) o
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